METOJNYECKHUE PEKOMEHIALIMHA
mo BOIIpOCilM IlpI/IB.]'Ie‘IeHI/IH K OTBETCTBCHHOCTH A0’ KHOCTHBIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPAILNCHUIO U (I/IJII/I) YpEryaimpoBaHnmnro
KOH(I)J'II/IKTa HHTEpPECOB

1. BBeaenue

Hacrosime Meroanueckue peKOMEHAAIMM MOATOTOBICHBI IO HWTOTaM
00001IeHUsT ~ MPaKTUKUH  MPUMEHEHHS  B3bICKAHUM 32  KOPPYILHUOHHBIC
MpaBOHAPYIICHUSI B CIIy4yasX HENPUHSATUS JODKHOCTHBIMHU JIMIIAMH MeEp 110
MPEIOTBPAICHUIO U (WIIH) YPEryJIupOBaHUIO KOH(IIUKTA HHTEPECOB.

denepanbHbIi 3aKOH OT 25 JeKaopst 2008 . Ne 273-03
«O nportuBozeiicTBUU Koppynuumn» (fnanee — denepanbHbiii 3akoHa No 273-D3)
yCTaHABJIMBACT, YTO KOH(IMKTOM HWHTEPECOB SIBISCTCS CHUTYaIlWs, NMPH KOTOPOU
JUYHAas 3auHTEPECOBAHHOCTH (MpsAMasi WIM KOCBEHHAs) JIMIA, 3aMEIAIOIIEro
JIOJDKHOCTh, 3aMEILEHHEe KOTOpOM MpeaycMaTpuBaeT OOS3aHHOCTh MNPUHUMATH
MEpbl 10 TPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(MIMKTA HUHTEPECOB
(masiee — MOMKHOCTHOE JIMIIO), BIUSAET WJIM MOXKET MOBIUATH HA HaJJIexkKallee,
OOBEKTUBHOE U OECHPHUCTPACTHOE HCIOJHEHUE UM JOJLKHOCTHBIX (CIIYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHI) (J1ajiee — MOJTHOMOYHSA).

[Tox nMuYHOM 3aMHTEPECOBAHHOCTHIO MMOHUMAETCSI BOZMOXXHOCTh MOJTYyUCHHUS
JI0OXOJI0B B BHUJE JICHET, THOTO MMYIIECTBA, B TOM YKCIJI€ UMYIIIECTBEHHBIX IPaB,
yCIIyT HMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBIMOJHEHHBIX pPa0OT WU
KaKuX-IM00 BBIr0J (IMpEeuMyIIecTB) (Jajiee Takke — JOXOAbl WM BBITObI)
JOJDKHOCTHBIM JIMIIOM M (MJIM) COCTOSAIIMMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE NUIaMH (POIUTENSIMH, CyNpyramu, JIETbMH, OpaThsiMU, CECTpaMH, a
Tak)ke OpaThsIMH, CECTPAMH, POAUTEISIMH, AETHMHU CYIIPYTOB U CYIIPyraMu JETEH),
rpakJIaHaMU WM OpraHU3aIUsIMH, C KOTOPBIMU JIOJHKHOCTHOE JIMIIO U (WJIW ) JIUIIA,
COCTOSIIIIE C HUM B OJIM3KOM POJICTBE WUJIM CBOMCTBE, CBA3aHbI UMYIIECTBEHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMH OJIM3KMMH OTHOIICHUSAMHU (Jajee — JIHIa, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTh JIOJKHOCTHOTO JIUIIA).

AHTHKOPPYIIIIMOHHBIC OTPAHUYCHUS, 3aNPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIAI, HAACJEHHBIX BJACTHBIMH W YIPABJICHUYCCKUMH TIOJTHOMOYHUSIMH,
MPEeIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPraHU3alMOHHO-PACTIOPSIIUTEIBHBIX U
aJIMUHUCTPATUBHO-XO3UCTBEHHBIX  (DYHKIIMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHUE TOCYJapPCTBEHHBIX
yCIIyT, pactupesencHiue ((MHAHCOBBIX U MHBIX PECYPCOB, YIIPABICHNUE UMYIIIECTBOM
u JIp.

B 51011 cBSI3M 0053aHHOCTDh IPUHUMATH MEPHI TI0 MPEAOTBPALIEHUIO U (WJIN)
YpEeTryJIupoBaHUIO KOH(MJIWKTA HMHTEpPECOB (Jajiee — TPEAOTBpAIICHUE W
yperyaupoBaHue KOH(GIUKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1IapCTBEHHBIX M MYHHUIIMITAJILHBIX CITY)KaIUX;

2) Ha cayxamux LlenTpameHoro Oanka Poccuiickoit  ®Denmeparum,
pabOTHUKOB, 3aMEIIAIONIUX JOJPKHOCTH B TOCYJApPCTBEHHBIX KOPHOpAIUSX,
nyOJMYHO-TIPAaBOBbIX KoMIaHusax, [lencuonnom ¢onne Poccuiickoit denepanum,
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donpe commansHOTO cTpaxoBanus Poccuiickoit deneparuu, OeaepansHom HoHE
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaabHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTICIIbHBIC JODKHOCTH, BKJIFOUYCHHBIC B
NEPEYHH, YCTAaHOBJICHHBbIE (eJepabHBIMU TOCYJapCTBEHHBIMH OpraHaMu, Ha
OCHOBAHHUHU TPYJOBOIO JOTOBOPAa B OPraHU3aLMIX, CO3/1aBAEMBIX ISl BHIIOJHEHHUS
3aJlay, MOCTaBJICHHBIX Nepes GeepaabHbBIMU IOCY1apCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KAaTETOPHH JIAIl B CIIyYasX, MPEIyCMOTPSHHBIX (heJepaabHbIMU
3aKOHaMHU.

K uHbIM KaTeropusiM nuil MpexAe BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocynapcrseHnble  aoipkHoctH  Poccmiickonn  denepanmu, rocyaapCTBEHHbIE
JOJDKHOCTH CcyOBekToB Poccuiickoil denepanny, MyHUUUIAIbHBIE JIOKHOCTH,
BPEMEHHO HCIOJHAIONIME OOSA3aHHOCTH BBICIIUX JOJKHOCTHBIX JIUI[ CyObEKTa
Poccuiickoit ®enepanun (pyKOBOJIUTENIEH BBICHIUX HUCIOIHUTEIBHBIX OpPTraHOB
rocyapcTBeHHOMU BiacTu cyonekToB Poccuiickoit deneparum).

B nensx peanuszauuu MEpONpUATHH 110 IPOTUBOJECUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX IMPAaBOBOM CTaTyC
JWL, 3aMElIallMX TOCYJapCTBEHHbIE HOJDKHOCTHM Poccuiickoin @enepanuu,
rOCYJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Pocculickon denepauuy,
MYHUIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOW W MYHULMIAIBHOU
CIIY>KOBI, OTHEIbHBIE JOHKHOCTH B OpraHU3alMsAX HAa OCHOBAHUHU TPYIAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPUICHUE KOPPYIIIMOHHBIX
MPABOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHUS, B TOM YUCJIE 32 HEIPUHIATUE MEP 11O
MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKHU COOTIOIEHUS TOTKHOCTHBIMHU
JIMIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NMPeI0TBPALIEHUI0 U
YPeryJIupoBaHUI0 KOHQINKTA HHTEPECOB

2.1. B cnydae mocTyruieHus (BBISBICHUS) UHPOPMAIIMU, YKA3bIBAIOIICH Ha
HEMPUHSITHE JTOJXKHOCTHBIM JIMIIOM MEP MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIINM.

B 1mensix BcecTOpoHHEro wu3ydeHHs] OOCTOSITEIBCTB, XapaKTEPHU3YIOIIUX
Hajmuyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazneie 4
HACTOSAIIMX METOJIUYECKUX PEKOMEHJAIMM, U COOIIOJICHUs TIpaB IO KHOCTHOTO
JUIa HE0OXO0IMMO MIPOBEICHUE TPOBEPKHU.

[TpoBepka coOroeHNs JOKHOCTHBIM JIMIIOM TPEOOBaHUN K CIIY»KEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHMUH IO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB OCYIIECTBIISICTCSI B COOTBETCTBUHU C:

- [lonoxkeHueM O TMPOBEPKE JOCTOBEPHOCTH U TMOJHOTHl CBEJACHUH,
MPEACTABIAEMbIX Tpa)xJaHAMH, MNPETEHAYIONIMMU Ha 3aMEIIECHHE AOJIKHOCTEH
dbeneparbHON TOCYIapCTBEHHOM CITYKObI, U (eepaIbHBIMUA TOCYJapCTBEHHBIMHU
CIyKalllUMH, W COONMONCHUs (peAepaTbHBIMU TOCYIaPCTBEHHBIMU CITYKAIIUMHU
TpeOOBaHMI K CITy’)KeOHOMY TIOBEACHHIO, YTBEPKACHHBIM YKazoM IIpe3umenra
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Poccuiickoii  @enepatmun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [1onokeHue o mpoBepke);

- [IonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH M TIOJHOTHl CBEICHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETEHAYIOUMU Ha 3aMeIleHHE
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — @Denmepanuu, U JIALAMH,
3aMEINAOIIMMHU  TOCYAApCTBEHHbIE JOLKHOCTH Poccuiickonn ®enepanuu, u
COONIONICHNSA  OTpaHUYEHUM  JIMLAMH, 3aMEIIAIMMU  TOCYJapCTBEHHBIE
noikHoct  Poccuiickonn ®enepanmu, yTBEpKIACHHBIM YKa3oMm IIpe3nnenra
Poccuiickoii @eneparuu ot 21 centadps 2009 r. Ne 1066;

- YTBEPK/ICHHBIMA ~ OpPraHaMH  TOCYJApCTBEHHOM BIJIACTU  CYOBEKTOB
Poccniickon ®enepannn, opraHaMyd MECTHOTO CaMOYIIPABIICHHsI M OPTaHU3aLNASIMHU
MIOJIOKEHUSIMA O TIPOBEPKE  JIOCTOBEPHOCTH UM IIOJHOTBI  CBEJCHUU,
NPEACTABIIEMBIX JIMIAMM, MPETEHAYIOUIMMHA HAa 3aMElIeHUE OTAECIbHBIX
JOJDKHOCTEM M JIMIIAMM, 3aMELIAIOIUMU OTAENIbHbIE JOJKHOCTH M COOJIOJIEHUS
JAUIaMH TpeOOBaHUI K CITy’)keOHOMY TIOBEJICHUIO.

2.2. B Hacrosmux METOAMYECKHX pPEKOMEHIAMsIX MO0Ja JOCTaTOYHOM
uHpopMaluer, SBJAIOLICCS  OCHOBAHMEM I IPOBEIEHUS  IPOBEPKHU,
IIOHUMAIOTCA ~ CBEICHHUs,  CBUACTEIBCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTH IIPU PEATU3ALUHU JOKHOCTHBIM JIMIOM CBOUX IIOJIHOMOYUH
U TpeOyIoLUe MOATBEPKICHMSL.

Takue cBeeHUS MOTYT COJEPKAThCsl B MH(MOpPMALMK, MPEICTABICHHON B
IIACbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSJIKE JTOKHOCTHBIMU JIMIAMH, OPraHaMU
Y OpraHu3anusaM ykasaHHbIMU B ITyHKTE 10 Ilonoxxenus o nposepke. OCHOBaHUEM
JUIsL TIPOBEAECHUSI MPOBEPKH MOXKET, B TOM 4HCJIE ObITh MH(POpPMALMS, CTaBIIas
U3BECTHOM pPAaOOTHUKY TMojapa3ieicHus (yIOJHOMOYCHHOMY JIHMIlYy), B  XOJE
aHanM3a CBEACHHMM O J0X0Jax, pacxojax, o0 HMMYIIECTBE M 00s3aTeabCTBaX
UMYILECTBEHHOTO0 XapakTepa (Jajee — CBEIEHHUS O J10XOJAax), W3 OOpalleHui
TPOKIaH W OpPraHU3alMil WM OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPHI, B TOM YHUCJIE WHOCTPAHHBIE, CPEACTBA
MaccoBOi HH(POPMALIUH, CBEICHHS, TyOJIMKYEMbIC B COLUABHBIX CETSAX U T.11.).

2.3. [IpoBepka ocymiecTBISE€TCS MO PEIICHUIO0 MPEACTaBUTENs] HaHUMATEIs
(pykoBoauTeNsd) MO0 JOJDKHOCTHOTO JIMIIA, KOTOPOMY TaKHE ITOJTHOMOYHS
IPEI0CTABIICHBI TIPE/ICTABUTEIIEM HAHUMATEIS (PYKOBOIUTEIIEM).

Pemienne npuHMMaeTcss OTAENBHO B OTHOIIEHUM KaKIOTO JOJIKHOCTHOI'O
auna 1 opopmiIsieTcss B TMCbMEHHOM (hopMme.

2.4. IIpoBepka oCyIIecTBISIETCS B CPOK, HE TpeBbIIaromumid 60 qHei co gHs
NPUHATHUS pEelIeHus] 0 ee npoBeeHnrd. CpoK MPOBEPKU MOXKET OBITh MPOAJIEH 10
90 nHel nuUaMu, NPUHSABIIMMHY PEIICHUE O €€ MPOBEICHUH.

[Ipy HEBO3MOXKHOCTH 3aBEPIICHUS MEPOIPUATHN B YCTAHOBJICHHBIM CPOK
PEKOMEHAYETCS] IPUHUMATDH PELLICHHUE O ITPOJIEHUH CPOKA IPOBEACHUS ITPOBEPKH.

2.5. [lo pe3ynbprataM mpoBeNEHUS NPOBEPKU AOKEH OBITh yCTaHOBJIECH
(bakT COBEpIICHUS WJIM HE COBEPIICHUS JOKHOCTHBIM JIMLIOM KOPPYHIIMOHHOTO
[IpaBOHAPYILIECHUS.

2.6. B xone nmpoBepku peKOMEHIyeTCsl IPOBECTH CIIEAYIOIINE MEPOIIPUSITHSL.
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2.6.1. COop cBeneHui 1 UX aHAIIU3.

PexomenayeTcss M3y4UTh JIMYHOE €10 JOHKHOCTHOIO JIMIIA, CBEJCHUS O
JI0X0JaX, a TaKKe CBEJCHMS] O BBIMOJHEHUU UM HHOW OIUIaYMBaeMou pPabOoTHI.
Nudopmanusi, xpansmasics B JIMYHOM JieJ€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJCHUSI O TNPOLUIBIX MeCTax padoThl JAHHOTO JMIA, JaHHBIX O €ro
pPOICTBEHHMKAax U MecTtax wux paborel. HWudopmamus o wmecte pabOThI
POJICTBEHHUMKOB HEoOXoauMa JUIsl aHajlu3a BO3MOXKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa MHTEpEcOB (HAmpuMmep, B cllydae €CJIM OpraHu3alus, B KOTOPOM
paboTal0oT WA, C KOTOPBIMH CBsI3aHa JUYHAS  3aWHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMIIA, SIBJIIETCS TIOCTABIIIMKOM TOBAPOB, UCIOJHUTEIEM PadOT WIIH
OKa3bIBACT YCIYTH MO 3aKa3y ToCyJapCTBEHHOTO (MYHHUIMIIAIHLHOTO) OpraHa WU
II0JIBETOMCTBCHHBIX €My OpTraHH3allfii). AHAJIN3 CBEJACHHUHA O BBHITIOJHCHUH WHOW
oIUIaYuBaeMoi pabOThI TIO3BOJISIET YCTAHOBUTH BO3MOYKHOCTH BBITIOTHEHHS TaKON
paboThl Ha YCIOBUSAX TPYAOBOTO WM TPaXTAHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIICHUH KOTOPOM JIOJDKHOCTHOE JIUIO PEaM30BBIBAIIO,
peanu3yeT WIh MOXKET PeaTu30BaTh CBOU MOJTHOMOYHS.

AHanu3 CBEJEHUN O JI0X0JIaX TaKXKE OCYIIECTBISIETCS B ILIEJSAX BBISBICHHUS
OpraHu3allii U JIMIl, B OTHOIIEHUH KOTOPBIX JOJPKHOCTHOE JIMIIO PEATTM30BBIBAIIO,
peanu3yeT WM MOXKET peali30BaTh CBOM TMOJHOMOYMS. B aTolt  cBs3M
PEKOMEHTyeTCSl U3YUUTh:

- CBEJICHHsI O MecTax paboThl Cynpyru (Cymnpyra) JOHKHOCTHOIO Jivla, a
Takke 00 OpraHu3amusaAX, YUPEIAUTEISIMHU, YIACTHHUKAMU, PYKOBOJHUTEISIMH WA
pabOTHUKAMHU KOTOPBIX SIBISIETCS JOJHKHOCTHOE JIUIO M (WJIM) JIUIA, ¢ KOTOPHIMA
CBsI3aHA JINYHAS 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIIIA,

- ”H(OPMAITHIO O BIAJACHUH IICHHBIMA OyMaramMu OpraHU3aIui;

- ”H(OPMAITHIO O HAJTMYHH JIOJICH B YCTAaBHBIX KalUTalaX OpraHU3aIlNi;

- cBeJIeHHs 00 OpTaHM3aIUsAX U JIUIAX, OT KOTOPBIX JOJDKHOCTHOE JIUIIO, €T0
cynpyra (Cynpyr) ¥ HECOBEPIIICHHOJICTHUE ACTH MOTy4Yaau KOraa-JIudo J0XO0I.

JIOTIOMTHUTENBHO — 11e71IeCO00pa3HO  M3YYUTh  Kpyr  (U3HYECKUX |
IOPUIUYECKUX JIUIl, C KOTOPBIMH JOJDKHOCTHOE JIHMII0 B3aMMOJICHCTBOBAJIO B
paMKax UCIOJIHEHUSI CBOUX TTOJIHOMOYHUIA 3a MOCIEAHUE TPHU TO/Ia.

Pexomennyercs uW3y4yuTh TE€pPEUYCHb OpraHu3aluii, I0JIBEIOMCTBEHHBIX
roCyapCTBEHHOMY (MYHHUIIUIIAJIbHOMY) OpraHy ¥ pa0OTHHUKOB, 3aMEIIArOIINX
JOJDKHOCTH PYKOBOJIWTENEH W JODKHOCTH, CBSI3aHHBIC C OCYIIECTBICHUEM
(MHAHCOBO-XO3SIMICTBEHHBIX MOJIHOMOYHMA, B YKa3aHHBIX OpPTaHU3alHAX, a TaKKe
MepeueHh (PU3NYECKHX W IOPUIUYCCKUX JIMI, SIBJSIONIUXCS KOHTpareHTaMu
JTAHHBIX OpraHUu3alni.

B pamMkax mpoBemeHHS ~TPOBEPKHM MOTYT OBITh  HCITOJIB30BAHBI
CHEIUAIM3UPOBAHHBIC MPOTPAMMHBIC  MPOIYKTHI, ITO3BOJISIOIIAE  IOJIYYaTh
aKTyaJIbHYI0 OOINENOCTYNMHYI0 HWH(MOpPMAIU0 O (QU3UYECKUX U IOPUIUICCKUX
JUTAX, UX CBS3SX U ahPUIMpOBaHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TaKKe HHBIC
MEPOTIPUATHS, PEAYCMOTpEHHBIE MyHKTOM 15 TlosoxkeHust o mpoBepke, SIBISIOTCS
IpaBOM MoApa3aesieHus (YIOJHOMOYEHHOTO JiHia). PEKOMEHIyeTCsl He TOMyCKaTh
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UTHOPUPOBAHUS JAHHBIX MEPOMNPHITHI, KOTOPHIE CIHOCOOCTBYIOT YCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSTEIBCTB CHUTYallMH, SIBUBIICHCS OCHOBAaHUEM IS
IIPOBEJICHUS MPOBEepKH. BMecTe ¢ TeM, B cirydae oOpalieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBUU C MMyHKTOM 22 [TonoxeHus 0 IpOBEPKHU MPOBEACHHUE OECeIbl C HUM
SIBIISIETCSL 00513aHHOCTHIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMHU pabOUmX
JTHEH co NIHsA oOpamieHus] AODKHOCTHOTO JIMIA, a MPH HAIWYUHM YBaKUTEIHHON
PUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIOM.

[Tpu poBeneHnn Gecenpl HEOOXOIUMO HATIOMHHUTH JOHDKHOCTHOMY JIHITY O
MOJIOKEHUSX AHTUKOPPYIIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHCJIEC TOHSITHU
KOH()JIMKTa WHTEPECOB, TUYHOW 3aMHTEPECOBAHHOCTH U MEpaxX OTBETCTBEHHOCTH
3a HEMPUHATHE MEp M0 TNPEIOTBPAINICHUIO W YPETYJIUPOBAHUIO KOH(IJIMKTA
UHTEPECOB.

HeoOxoaumo yduThIBaTh, 4TO 3aaBaeMble JOKHOCTHOMY JIUITY BOTIPOCHI
HaIpaBJICHBI HA TIPOSCHEHUE BCEX OOCTOSITEIIBCTB, IBUBIIUXCS OCHOBAHUSMH JIJIS
MIPOBE/ICHUsI MPOBEPKU M (WJIM) BBIABJICHHBIX B XOJI€ €€ NPOBENICHHUSA, a TaKXKe
CBUJICTEIBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUN JOJKHOCTHBIM JIUIIOM
TpeOOBaHUM  AHTUKOPPYIIIMOHHOTO  3aKOHOJATENhCTBA  (HEIOCTOBEPHOE
MIPE/ICTABICHUE CBEICHU O JOX0/1aX, HapyIIICHUE YCTAHOBJIEHHBIX OrpaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oecenpl pexkomeHayeTcs OOCYAMTH CIEAYIOIIHME BOMPOCHI,
KacaroIuecs, B TOM YHCIIe:

- OCHOBHBIX TpPEOOBAHWN aHTHUKOPPYHIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHH C IMPEIMETOM IMPOBEPKH;

- nH(OpMAITIH, TTOCTYKUBIIIEH OCHOBAHWEM JIsI OCYIIIECTBICHHSI IIPOBEPKH;

- 00CTOSITENBCTB, CBHUIETENHCTBYIOIIUX O BO3MOXKHOM HECOOIIOCHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTBA;

- uHpOpMaIMY, TOJYYCHHOW IO MTOTaM 3alpoCOB, €CIU TaKHE 3alpoChl
OBLIIM HAMPABJICHBI 0 MTPOBEICHHUS Oecebl;

- UHBIE BOTIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecenpl peKOMEHAYyeTCs OMNPOCUTH JIOJDKHOCTHOE JIMLO IO
CJIETYIOITUM OJIOKaM BOIIPOCOB!

- KOTJla ¥ MPU KaKUX OOCTOSITENIbCTBAX BO3HUKJIA BO3MOYKHOCTH KOH(IUKTA
WHTEPECOB, KOTOPasi U3y4aeTcsl B paMKax MPOBEJCHUS TPOBEPKH;

- B3aUMOCBSI3b JOJKHOCTHOTO JIMIA U WHBIX JIUII, YIaCTBYIOIIHNX B CHUTYaIluN
BO3MOYKHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W TMPHU KAKUX OOCTOATEILCTBAX
BO3HHUKJIM B3aMMOOTHOIICHHUs. HeoOX0oIuMO MONMPOCHUTh JTOJDKHOCTHOE JIMIIO
Pa3bICHUTh CBOM JIOJDKHOCTHBIC OOSI3aHHOCTH, TIOPSAIOK WX pealu3alid, WHBIC
(aKTHYECKH MMEIONTUECS Y HETO M Peau3yeMble MM TOJHOMOYHS, KOTOPHIC HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIIICYTIOMSHYTBIX
WHBIX JIMIl, KOTJla W TIPH KAaKUX OOCTOSITENIbCTBAX C HHUMHU OCYIIECTBIISIOCH
B3aMMOJICUCTBHE (KaK CITy)KeOHOE, TaK M BHECITYKEOHOE);

- IPUYUHBI HETPUHSTHS MEp IO TPEAOTBPAIICHUIO U YPETYJIUPOBAHHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHSITHE HETOIHBIX MEp), KaKHe MEPhl OH CUUTAET
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMsi B IESIX NPEIOTBpAIICHHUS U
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yperylIupoBaHus KOH(MIUKTa WHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHUS).
JlanHasi pekoMeHAaIus IpUMEHNMa, KOT/1a KOH(IJIMKT MHTEPECOB OUEBHICH;

- OCBEJJOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA TPU TOCTYIUICHMH Ha CIIyXOy
(Ha3HAYCHUU HA JTOJDKHOCTb, PEaM3alliid KOHKPETHBIX (DYHKIHIT) O BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, 3HAJIO WM MpeAnoiaraio  Ju
JIOJDKHOCTHOE JIMIIO, YTO JIaHHAsl CUTyallid MOXXET BO3HUKHYTh M Kakue Mepbl
HE00X0AMMO OBLIO MPUHSATD.

B xome Oecempl menecooOpa3sHO TMOMPOCHUTH  JOJDKHOCTHOE — JIMIIO
MPEACTaBUTh BCIO HUMEIOMIYIOCS y HEro HWH(poOpManuio (MaTrepuaibl, MHChMA,
JOKYMEHTBl W TIp.) MO paccMaTpuBaeMoW cuTyanuud. B cioydae oTkasa
JOJPKHOCTHOTO JIMIIAa OT TPEJCTABICHUS TAaKUX MaTepuaioB €My HeoOX0IuMo
HAIIOMHUTH, YTO COJCUCTBUE B MPOBEIACHUHN MPOBEPKHA MOXKET OBITH YUTEHO TPH
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS TI0 pe3yIbTaTaM IPOBEPKH.

becena He gomKHa UMETh OOBUHUTENBHBIA  YKIOH, HEOOXOIUMO
MOCTapaThCs PACIOJIOKUTH JOHKHOCTHOE JIMIO, OOBACHUTH HEOOXOIUMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3Y4YUTh C €ro IOMOIIbIO BCE OOCTOATEIHCTBA,
TpeOyrole pacCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMOCTH OT cUTyaluu Mojpas3zesieHueM (YIOJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITH TPOBEACHBI Oecelbl C JIIOOBIMU JHUIAMHU, HHGOpMAIHS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX 00OCTOSATEILCTB B X0/I€ MMPOBEPKHU.

B cnydae, ecnu B xoae Oecenbl C JOJDKHOCTHBIM JIMIIOM (MHBIMH JTUIIAMU)
BBISIBJICHA 3HAuMMasi JUIsi TPOBEpKU HHGPOpMAIUs, KOTOPOH MoApa3eicHue
(YIOJITHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHAYETCs OATOTOBUTh CIPAaBKY
mo pesynprataM Oecelpl, TMOANHCAHHYIO COTPYIHUKAMH TOJAPa3/CICHUs
(YIOJTHOMOYEHHBIM JIMIIOM) W JIOJDKHOCTHBIM JIUIIOM (MHBIMH Jiunamu). [lpu
OTKa3e JOJPKHOCTHOTO JHIA (MHBIX JIUI) OT TMOJNMUCAHWs, Ha3BaHHBINA TOKYMEHT
MOJMUCHIBACTCS COTPYAHUKAMHU MOApa3eieHusl (YIOJIHOMOUYECHHBIM JIUIIOM).

[Ipu ycTaHoBieHnn B Xoje 0eceibl OOCTOSTENbCTB, CBUIETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIIICHUSAX, HHPOPMAIIHS
O KOTOPBIX paHee HE u3ydyaliach B paMKax TPOBEpPKH, Tpeldyercs uxX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIC
WHCTPYMEHTHI TTPOBEPKH.

2.6.3. HammpaBnenue  3ampocoB  (KpoMme  3ampocoB,  KacaroIIuXxcs
OCYIIICCTBJICHUSI OTEPATUBHO-PA3BICKHON ACSATCIBHOCTH WM €€ pPe3ybTaTOB) B
roCyapCTBeHHBIC (MyHHUITUTIATBHBIC) OPTAHBl 1 OPTaHU3AIUH C LEITBI0 TIOTyYCHHUS
HE0OX0oMMMON WH(POPMAIINK, UMEIOMIEHCS B PaCIOPsDKCHUH JaHHBIX OPTaHOB H
OpraHU3alliid B OTHOIIICHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Harpumep:

- 3alpoC B OPraHU3allMI0, B KOTOPOH JOJDKHOCTHOE JIMIIO OCYIIECTBIISICT
UHYIO OIUIaYMBaeMylo paboTy uiau paboTalio paHee, MOXET CHOCOOCTBOBATH
YCTAaHOBJICHHIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIa B JIAHHOU
OpraHu3allii U KOHKPETHOTO BHJIa TOpydaeMoil eMy paboThI;

-3annpoc B ®HC Poccum MO3BOJIMT YCTaHOBUTH JOXOJIbI, INOJIyYECHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHUE pacCMaTpPHBAEMOTO  IEpuojaa, JIWII,
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NEPEUUCIIABIINX €My JIEHEXKHbIE CPEACTBa, MH(POPMALMI0O 0 OAHKOBCKUX CUeTaXx,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE JIOJM Y4aCTHs B YCTAaBHBIX KallMTaJIax
OpraHU3aIUN;

- 3anpoc B PocpeecTp mo3BOIMT yCTAaHOBUTH HAJIUYKE 3apErMCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMLA HA HEABM)KMMOE MMYILECTBO, & TAKXKE JIML, C KOTOPBIM
COBEPILEHBI CIEIIKH 10 KyIUIE-IIPOAAXKE TAKOTO UMYIIECTBA;

- 3aIpOC B KPEAUTHBIE OPraHU3aLNUU TO3BOJUT YCTAHOBUTHh MH(OPMALIHIO O
OaHKOBCKHX CU€TaX, OTKPBHITHIX Ha JOJKHOCTHOE JIUIO, MOIYYUTh UHPOPMAIUIO
00 OCYIIECTBISIEMBIX JIEHEKHBIX MEPEBOJIaX MO TAKUM cueTaMm, 00 MCIOIB3YEMBIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKHX MPOAYKTaX (KpeIuT, BKIIAJ, UIIOTEKA U IIp.).

2.6.4. B 1ensx CBOEBPEMEHHOIO BBISBICHUS U YPETYIUPOBAHUS CUTYaIlHid
KOH(QJINKTA  MHTEPECOB  MOJpa3felieHusIM  (YIMOJHOMOYEHHBIM  JIMIAM)
PEKOMEHIyeTCsl NMPUHUMAaTh B MpEAeNax YCTAHOBJICHHOW KOMIIETEHUMHU M BO
B3aMMOJICUCTBUM C YIIOJHOMOYEHHBIMU T'OCYJAPCTBEHHBIMU OpraHaMy MEphI 10
YCTaHOBJICHHUIO Kpyra JIML, ¢ KOTOPBIMHU JIOJDKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOLIeHUsiX. Kpome Toro, mpeacraBisercs HEOOXOAUMBIM
JETAIbHO U3YYMTh POJ| 3aHATUH U MECTO pabOThI JIUL, C KOTOPBIMU JOKHOCTHOE
JUIO CBSI3aHO WHBIMH OJM3KMMM OTHOIICHUSMH, a TaKKE OCYILECTBISIEMbIE
JaHHBIMU JIMLIAMU TPYAOBBIE O0S3aHHOCTH.

2.6.5. Eciu s nmpoBeieHus MPOBEPKH TpeOyeTCsl IPOBEICHUE ONIEPATUBHO-
Pa3bICKHBIX MEpPONPHUATHI, MPOBEPKAa OCYUIECTBISETCS NyTEM HaIlpaBICHUs
3anpoca B (efiepalibHble OpraHbl UCIOJHUTEIBLHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYLIECTBJIEHHUE ONEPATUBHO-PA3bICKHOMN AESITENBHOCTH, B COOTBETCTBUH C YACTHIO
TpeTbell crathu 7 DenepanbHOro 3akoHa oT 12 asrycra 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JnedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aThb CBEIECHUS, MpeAycMOTpeHHble MyHKTOM 17 Ilosmoxxkenus o
IIPOBEPKE.

2.7. AHanM3 BceX IIOJIYYEHHBIX CBEIEHUH TMPOBOJUTCS B  LEJAX
HOJTBEPXKJIEHUSI HAJIWYUS WM OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOLIUX
CUTYallMIO B KauyecTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pAaCCMOTPEHBI B paszeie 4
HACTOSIIIMX METOJIMYECKUX PEKOMEHIAUM.

2.8. Hapsany c coOmofeHreM CpPOKOB MPOBEPKH, MPOBOJUMON B IEIAX
NOJATBEpXKIAEHUST  (akTa  HENPHUHATUS  JOJDKHOCTHBIM  JIMLOM  Mep IO
NPENOTBPALICHUIO M YPEryJIMPOBAHHIO KOH(IJIUKTAa WHTEPECOB, HEOOXOIUMO
CTpOro  coOnroAaTh  MOPAJOK  MPUBJICYEHUS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOHapylleHue. B ciydyae HapyllieHHs] JaHHOTO
NopsiJiIKka pelleHue MPEeICTaBUTENsE HaHUMaTelsd (paboTofaTesns) O MPUBIICYEHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 332  HENPUHATHE Mep 10
NPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJILHEHUE B CBA3M C YTPAaTOM NOBEpUS, MOXKET OBITh OCIIOPEHO B CyIeOHOM
HOPSIIIKE.

2.9.1lo oxoHYaHWM TMPOBEPKH TOApA3JCICHUE O005S3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIO C pe3yJIbTaTaMu MPOBEPKHU € COOIIOICHIUEM 3aKOHO1aTENbCTBA
Poccniickon ®@enepanuu 0 rocyaapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToamynkToM «a» myHkTa 24 [lomoxeHus 0 MPOBEpPKE YCTAHOBJIIEHO IMPaBO
JIOJDKHOCTHOTO JIMIIA JaBaTh MOSCHEHHS B MUCBMEHHOM (opMe, B YaCTHOCTHU, MO
pe3yinbTaTam npoBepku. B cooTBercTBUM ¢ yHKTOM 25 TlonoskeHust o mpoBepke
TaKHe MOSCHEHUs MpUOOLIAI0TCA K MaTepuaiaM MpoBepKu. B 3Tol cBs3u B 11X
3aIlUTHl UHTEPECOB JIOJKHOCTHOTO JIMI[Aa HEOOXOAUMO YBEIOMIISTH JaHHOE JIUIIO B
NUCbMEHHON (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3yJibTaTax MPOBEPKHU /10
HaIpaBJeHUs  COOTBETCTBYIOIIECTO  JIOKJaJa  MPEJICTABUTENI0  HaHUMATels
(paboTomaTento) MO0 YIOJIHOMOYCHHOMY MM JIHITY.

B ciyyae oTkasza nuia, B OTHOIIEHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIJICHUS C €€ pe3ysIbTaTaMu, KaK MMPaBUiIO, COCTABIISIETCS] COOTBETCTBYIOIIUI
aKT JU0O0 3aKIIOYCHHE HAMpPaBIIAETCS 3aKa3HbIM IHCHMOM C YBEIOMIICHHEM
(HampuMmep, €cau JIHMI0 HETPYJOCIOCOOHO JJIUTEIBHOE BpEMS B CBS3H C
3a0oneBanueM). B mo0om ciydae MOMKHBI OBITH MPHUHSATHI HCUEPIBIBAIONINE
MEpbl, HamnpaBlICHHbIE HA CBOCBPEMEHHOE O3HAKOMIIEHHE C pe3yibTaTaMu
MPOBEPKH, U COOpaHbl JOKYMEHTBHI, TMOJTBEPXKAAIONIME OTKa3 JHla OT
O3HAKOMJICHUSI.

[Ipu coOmro/IeHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JIOJBKHOCTHOTO
JUIa, B OTHOIICHHM KOTOPOTO TIPOBEJCHA TMPOBEPKA, HE MPENATCTBYET
MOJIPa3/ICTICHUI0 TPEACTaBUTh JOKJIAL O €€ pe3yibTaTax MpeiCcTaBUTENIO
HaHuUMarens (paboTojaTento) JMOO YHIOJIHOMOYEHHOMY WM JIMIY, a Takxke
paccMOTpeHHI0 (Ipu HEOOXOAMMOCTH) JAHHOIO MaTepuajia Ha KOMHCCHUU IO
COOIOJIEHNIO TpeOOBaHMM K CIYKEOHOMY TMOBEACHHIO U YPEryJIHpPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEAOMIICHHEM 00 3TOM JOKHOCTHOTO JIHIIA).

Bwmecte ¢ TeM, pemienne o MpUBICYEHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbHCHUS B CBS3U C YTPaTOW MOBEpHs, HE MOXKET OBITh Peain30BaHO B
OTHOIIIEHWW BPEMEHHO HETPYIOCHOCOOHOTO JHIA, a TaKKe HaXOMSIIErocs B
OTITyCKE 10 OEPEMEHHOCTHU U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITyJasiX.

2.10. [IpumeneHre B3bICKAHUA 3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U
YpEryJIUpOBaHUIO KOH(IUKTA HHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUU JOKJIAZIA O
pe3ynbTatax TMPOBEPKH, MPOBEAECHHOW MOapa3jeieHneM (yImOJIHOMOYEHHBIM
JUIIOM), a B Clly4ae, €Clu JOKJIaJg O pe3yJbTarax IPOBEPKH HAIMPABISICA B
KOMHUCCHUIO 1O COOJIOJICHUIO TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHHUIO U
yYpETyJIUpPOBaHUI0 KOH(DIMKTOB HHTEPECOB, C YYE€TOM PEKOMEHIAlUU JaHHOU
KOMHCCHH.

HroroBoe perieHre 0 IpuMEHEHUH (HETTPUMEHEHNHN) B3bICKAHUS M €r0 BUA
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (pabortomarenb). B mokiane
NpeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ynbTarax IMPOBEPKHU
pEKOMEHAyeTCsl HapsAdy C YKa3aHHEM BO3MOXHBIX Mep OTBETCTBEHHOCTH,
MPENYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickonn @Penepauuu, IpemiaraTb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO II€IeCOO00pa3sHO NPUMEHUTHh K
JOJDKHOCTHOMY JIMITY (TIPY HAIMYUW OCHOBAHHM JIJISl €€ IPUMEHCHHUS ).

HeoOxoaumo y4uTBhIBaTH, YTO OTACIBHBIMU 3aKOHOJIATEIHLHBIMU aKTaMH
Poccuiickon ~ ®enepanuu  OpeaycCMOTPEHA  BO3MOXKHOCTb — IPUBJIICUCHUS
JOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH O€3 MpOoBEAEHHUs MpoBepku. Tak, c



9

corjacus TOJDKHOCTHOTO JIMIA M TIPU YCJIOBHUH MPU3HAHMS UM (haKTa COBEPIICHHUS
KOPPYIIIMOHHOTO MPaBOHAPYLIECHUSI B3bICKAHHUE, 32 MCKIIOYEHHEM YBOJIbHCHHS B
CBS3M C YTpaToOM JOBEpHUsA, MOXET OBbITb MPUMEHEHO Ha OCHOBAaHUHU JOKJIAJa
nojipasziesieHus: Mo npopuiIakTUKe KOPPYMUIMOHHBIX U MHBIX MPABOHAPYUICHUH O
COBEPILIEHUN KOPPYMIIMOHHOTO MPAaBOHAPYIIEHUS WM JOHKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy 10 NpOoPHIaKTHKE KOPPYNIIMOHHBIX U HHBIX
npaBOHapyIIeHUH (fanee — noapasjaesieHue (YInoIHOMOYEHHOE JIUII0)), B KOTOPOM
u3naraTcs (akTUdeckue OOCTOSITENHCTBA €r0 COBEPIICHHUS, W IMHUCbMEHHOTO
OOBSICHEHHSI TAKOTO JJOHKHOCTHOTO JIUIIA.

3. Cpok npuMeHeHHs IOPUAHYECKOIl 0TBETCTBEHHOCTH 32 HENPUHSATHE Mep IO
NPeJI0TBPAILICHUIO M YPeryJTHPOBAHNI0O KOH(IMKTA HHTEPECOB

3akoHonaTenbcTBOM Poccuiickoit @enepannu B 00JaCTH POTUBOAEHCTBHS
KOpPPYIIMKA  YCTAHOBJEH  yYHUGHUIMPOBAHHBIM  CPOK  TPHUBJICUECHUS K
OTBETCTBEHHOCTH 3a HapYIIEHHWE 3alpeToB, OTrPaHUYEHUN U 0O0sI3aHHOCTEH,
YCTAHOBJICHHBIX B LEJISAX MOPOTUBOJACUCTBUA KOoppynuuu. Tak, B3bICKaHUS 3a
COBEpUICHUE KOPPYNIUMOHHOIO TMPABOHAPYILICHHUS TPUMEHSIOTCS HE TO3JHEE
MIECTH MECSIIeB CO JHS TMOCTYyIUIeHHs UWHGOpPMAIMd O  COBEpUICHUU
rOCyJJapCTBEHHBIM TPAXIAHCKUM CITy>KaIllUM KOPPYIMUHUOHHOTO MPaBOHAPYIICHUS
Y HE MO3/IHEE TPEX JIET CO JIHA €r0 COBEPUICHUS.

Onnako cornacHo ctatbe 193 TpymoBoro koaekca Poccuiickonn @enepannu
JUCUUIUIMHAPHOE B3BICKAHHME 3a HECOONIOJICHUE OTPAaHUYCHHN U 3alpeToB,
HEUCTIOJIHEHHE OOSI3aHHOCTEM, YCTaHOBJIIEHHBIX 3aKOHOJIaTeNbCTBOM Poccuiickoi
deaeparuy 0 TPOTUBOACHCTBUM KOPPYILIUK, HE MOXKET ObITh IPUMEHEHO MO3HEE
TpeX JIeT CO JIHS COBEpIICHUSI MPOCTyNKa. B yka3zaHHBIM CpPOK HE BKIIHOYAETCS
BpEMsI IPOU3BOJICTBA 110 YTOJIOBHOMY JEIY.

B 3Toil CBSI3U peKOMEHAYeTCs MpPU MNPHUHSATUU PELICHHUS O NPUBICYECHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH PYKOBOJACTBOBATHCS  HOpMaMu
CHEUUAJIBHBIX 3aKOHOB, YCTAaHABJIMBAIOIIMX CPOK MPUMEHEHHS B3bICKAHUS IS
KaXXJI0M KaTEropyu JOJKHOCTHBIX JIUII.

4. Hanu4ue OCHOBaHMIi 1JIsl MPUMEHEHUSs] B3bICKAHNS 32 HECOOJII0/IeHUe
TPpeOOBAHUM 1O NMPEAOTBPALICHUIO U (MJIM) YPeryJIupPoOBAHUI0 KOHPIMKTA
HHTEpecoB

3a HEMPUHATHE MEP 1O MPEIOTBPAIICHUIO M yPETyJIUPOBAHUIO KOH(MINKTA
WHTEPECOB, B TOM YHCJIC 3a HEYBCIOMIICHHC IIPEACTABUTEISI HAHUMATEIS
(paboTomatens) O BO3HUKIIEM KOH(MIUKTE WHTEPECOB WU BO3MOXHOCTH €T0
BO3HUKHOBEHUS, JOJDKHOCTHOE JIUII0 MOXKET OBITh MPUBJICYEHO K FOPUIUICCKOM
OTBETCTBEHHOCTH.

4.1. Ucxogss w3  NOPEeAyCMOTPEHHOIO  HOPMATHUBHOIO  OMpEACieHUs
KOH(DJIMKTa WHTEPECOB IS TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CUTYyaIus
SBJISIETCSI KOH(JIMKTOM WHTEPECOB TIEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
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YCTAHOBHUTh, @ B MOCIEAYIOIIEM HU3JIOKUTh B JOKJIAAE O pe3ysibTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYHUE CIEIYIOUUX OOCTOSITENIbCTB:

1) HaJM4We JTUYHON 3aHHTEPECOBAHHOCTH.

JIN4HON 3aMHTEPECOBAHHOCTBIO SIBJISIETCS BO3ZMOMKHOCTH MOJTYUYEHHUs J0X0/a
WJIM BBITOJIbI TOJPKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, C KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JIOJHKHOCTHOTO JIMIA, K KOTOPHIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTH, OpaThs, CECTphl, a TakKe OpaThs, CECTPhI, POAUTENIH, JACTH CYNPYroB U
CYIpyTHu AeTei);

0) rpakaaHe WM OpPraHW3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WJIH)
ero OJM3KWe POJACTBEHHUKH WM CBOMCTBEHHUKH CBS3aHBI WMYIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMU WJIA UHBIMU OJIM3KUMH OTHOILLICHUSIMHU.

JlnaHasi ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  O0OYCJIOBJICHA
BO3MOXXHOCTBIO TOJYYEHHS JOXOJOB (BKJOYUasi JTOXOJIbl, MOJy4YCHHBIE B BHUJE
UMYIIIECTBEHHOM BBITOJIbI), @ TAK)KE UHBIX BBHITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJIyYEHHUE:

a) JIeHeT (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOrO MMYIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCS BEIIU (HEIBHKUMOCTb,
TPaHCIIOPTHBIE CPEJACTBA, JIPArolleHHOCTH, JOKYMEHTapHbIe IIeHHbIE Oymaru u
T.1.), O€3M0KYMEHTapHbIE II€HHbIE OymMaru W HMYIIECTBEHHbIE IpaBa (MPaBo
TpeOOBaHUSI KpEIUTOpa W HHBIE TIpaBa, MMEIOIIUE JCHEKHOE BbIpAXKEHUE,
HalpuMep HCKIIOUMUTEIbHOE TIPaBO Ha  pe3yJbTaThl  MHTEIJIEKTYaJbHOU
JEATCIbHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA HWHIWBHUAYyalW3allUU,
MpEeANoiaraloiiie BO3HUKHOBEHHWE Yy JIMIA IOPUAMYECKH  3aKPEIUICHHOU
BO3MOXXHOCTH BCTYNUTb BO BIIQJICHUE WU PaCIOPSIUTHCS HMMYIIECTBOM,
TpeOOBaTh OT [JIOJDKHMKA WCIOJHEHUS B €ro TMoJib3y HMMYIIECTBEHHBIX
0053aTENBCTB U JIP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

T') PE3yJIbTaTOB BBHIMOJIHEHHBIX PaloT;

1) UMYIIECTBEHHBIX ~ BBITOJ, B TOM  YHCIE€  OCBOOOXICHHE  OT
UMYIIECTBEHHBIX  00s3aTeIbCTB  (Hampumep, TMPEAOCTaBIEHUE KpeauTa C
3aHMKEHHOM TMPOIIEHTHOM CTaBKOW 3a IOJb30BaHWE WM, OecruiaTHbIe JIMOO 10
3aHMKEHHOM CTOMMOCTH TPEAOCTABICHUE TYPUCTHUUECKUX IIYyTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO Jayu, TNepefadya MMYIIECTBA, B  YaCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOIO HCMOJb30BaHUS, MPOIICHUE JI0JTa WU
UCIIOJTHEHUE 0053aTeNIbCTB Mepe]] APYTUMU JIULIAMM ).

Onpenenenue KOH(JIMKTA HWHTEPECOB, HCHOJIB3yeMOEe I Iiejeit
MPOTUBOACHUCTBUSL  KOPPYILIUM, OCHOBBIBACTCS Ha TOHITHU «KOPPYIIIUS,
YCTaHOBJIEHHOM B cTathe 1 DenepanbHoro 3akoHa Ne 273-D3, u noapazymeBaer
U3BJICUCHUE (BO3MOXKHOCTh W3BJICUCHUS) W3 CHUTyallMM KOH(MIWUKTa HHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOrO mnpeumyinecTsa). Jlis
HeJIeld HACTOAIMX METOJUYECKUX PEKOMEHJALMSIX T[OJi WHBIMU BBITOAaMU
MOHUMAIOTCS BBITOJIbI MMYIIECTBEHHOTO Xapakrepa (MaTepuaabHOE
IPEUMYILECTBO).
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K uHBIM BBITOJ1aM, B YACTHOCTH, OTHOCSITCS:

a) MoJiydeHue  BBITOJl  (MPEUMYIIECTB),  OOYCJIIOBJICHHBIX  TaKUMH
noOyXJICHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHUE TMOJYYUTh
B3aMMHYIO YCIIYTY, 3apYYUThCS TOJJIEPKKOM B PEIIEHUH KaKoro-iudo Bompoca u
T.I0.;

0) yCKOpEeHHE CpPOKOB OKa3aHUsl TOCYJApPCTBEHHBIX (MYHHUIIMIIAIbHBIX )
yCJIyr;

B) IIPOABI>KEHNE HA BBIIIECTOSIIYIO JOKHOCTH WM MPEAOCTaBICHHE 0oJiee
MPECTIKHOTO MeCTa CIIykObI (paboThl), COEHCTBHE B TOJYYCHUH MOOIIPEHUN U
Harpaji, Hay4YHOU CTENEeHH U T.[.

Takue  BBITOJBI, HAmpUMEpP, KAaK BHEOUYEPEOHOE  IPEAOCTaBIICHUE
roCyJapCTBEHHOM (MyHUUMIIAJbHON) YCIYrd, MOTYT B CBOIO OYEpEIb IOBJIEYb
JpyTHe CYIIECTBEHHBIC BBITOABI 32 CUET BO3HMKHOBEHHUS HEPABHBIX YCJIOBHUU MO
CPABHEHUIO C JPYTMMHU y4aCTHHUKaMU pblHKa. Tak, opraHu3anus, KOTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB TIPONTH AaKKpEAUTALMIO Ha OCYLIECTBIICHUE
OIIPEEIICHHOrO BUJA JEATEIbHOCTH, CMOKET paHbIIE APYTUX MPUHATH y4acTue,
HalpuMep, B TOCYAApCTBEHHBIX 3aKylKax M IMOJIYYUTh JIOXOJ 3a MCIIOJHEHUE
KOHTpPAaKTa.

B psge cioyuyaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3znelicTBUE ClEAOBaTENs] WIM COTPYJHHUKA, OCYLIECTBIIAIOILIETO ONEpPaTUBHO-
Pa3bICKHYIO JI€ATENIbHOCTh, IO TMPHUBJICYEHUIO OJM3KOr0 PpOJCTBEHHUKA WU
CBOMCTBEHHHMKA K YrOJOBHOW OTBETCTBEHHOCTH IO3BOJISIET €My MPOAOKATh
3aMellaTh JIOJKHOCTh M MOJy4aTh 3apa0OTHYIO IUIATy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B CIydae MNPUBICUEHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYILECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHaAJIOrMYHOM BBIT0JI0M MOKET CUMTAThCS Ha3HAUEHHE aIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEIYNPEXIECHUS BMECTO mTpada.

[TonyueHnune (BO3MOKHOCTD IMOJIyYE€HHUS) JOXOJO0B MM BBITOJI, KaKk MPaBuio,
BO3HUKAET B pe3yjbTaTe MNPUHATUS (BO3MOXKHOCTH HPUHATHUSA) JOJKHOCTHBIM
JUIIOM pelIeHUH B OTHOLIEHHM CaMOro ceOs WM JIMI, C KOTOPHIMU CBsI3aHAa €ro
JUYHAas 3auHTEPECOBaHHOCTb. OJHAKO HEOOXOIUMO YYMUTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXKET pPEaAM30BbIBATHCS TAaKXKE IyTEM COBEPILEHUS
JOJKHOCTHBIM JIUIIOM JIeHCTBUI (0e31eiCTBUSI) B OTHOIICHWHM TPETHUX JIUI[ B
HEeSAX CO3JaHusl MPEUMYIIECTB U MOJTYYEHUS BBIFOJ Uil ¢e0sl U JIUIL, C KOTOPBIMU
CBsA3aHa JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTU IyTEM OrPaHUYECHHS
KOHKYPEHIINH, HCKJIFOUEHHUS PaBHBIX YCIOBUHN JJIS IOTyUEHUS T0XOJO0B U BHITOJ;

2) pakTHYECKOe HAJWYHE Yy TOJLUKHOCTHOIO JIMIIA TMOJHOMOYMIA JUIs
peajM3anMu JMYHOH 3aMHTEPecOBAHHOCTU. JlOHKHOCTHOE MO 00nagaer
HEOOXOJUMBIMU IS UCIIOJIHEHUSI JOJKHOCTHBIX OOS3aHHOCTEW IMOJHOMOYHUSIMH,
KOTOpBIE, B YAaCTHOCTH, BBIPAXAIOTCS B €ro MpaBe NMPUHUMATh YIPAaBICHUYECKUE
pEIICHUS WJIM Y9aCTBOBATh B IPUHITUH TaKWUX PEIICHUH, B TOM YHCJIE Y4aCTBOBAThH
B TIOATOTOBKE IPOEKTOB HOPMATHMBHBIX IPABOBBIX AKTOB, JIOKAJIBHBIX aKTOB
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opranu3zauuMd v T.J. B pamMkax peanus3anuy CBOMX MNOJHOMOYMH JOJKHOCTHOE
JIULIO MOXKET:

a) CAMOCTOSITEIbHO COBEPIIUTH JIeUCTBUs (Oe3/eicTBre) Uil peann3aluu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOPYYEHHE WJIM OKa3aTh MHOE BJIUSHUE HAa TMOJYMHEHHBIX WIU
MOAKOHTPOJIBHBIX €MY JIMII, B KOMIIETCHIIMIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
COBepIIICHUE JeHCcTBUS (Oe3IeCTBHE), KOTOpPhIE MPHUBOAAT (MOTYT MPHUBECTH) K
MOJYYECHHUIO JIOXOJIOB WJIM BBITOJl JOJKHOCTHBIM JIMIIOM M (WIM) JIMIIAMH, C
KOTOPBIMH CBSI3aHA €ro JINYHASI 3aMHTEPECOBAHHOCT.

s MOATBEPKIACHUS JTAHHOTO 00CTOSTENHCTBA HE00XO0AMMO
MpOaHAIN3UPOBATh HOPMATUBHBIC TPABOBBIC AaKThl, JIOKAJIbHBIC AKThl U HWHBIC
JIOKYMEHTBI (JTOJDKHOCTHOW pErjIaMEeHT, JOJDKHOCTHAS MHCTPYKIIMS, MOJO0KEHHUE O
roCyJIapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPaBIICHHS, O CTPYKTYPHOM
NOJpAa3IeJICHU OpraHa WIAd OpraHu3alud H T.JA.), ONPEIESAIIuUe Kpyr
MOJIHOMOYMM U JIOJDKHOCTHBIX OOS3aHHOCTEH JIOJDKHOCTHOTO JIMIIA, a B cllydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HaKTUUECKU
OCYIIECTBJISIEMbIE TOJHOMOYHUSI W OOS3aHHOCTH, B TOM YHCII€ KOHKPETHBIE
pelIeHHs] JOJKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPAXKATHCSA B BUAE PE3OJIOLNMH,
MOPYYEHHU, pACIIOPSKEHUM, IPOTOKOJIOB COBEIIAHUM U TIP.

3) HaJIMYHe CBA3H MEKAY MOoJydYeHHeM (BO3MOKHOCTBHIO TOJyYeHHs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JUIAMH, ¢ KOTOPbIMU
CBSI3aHA €ro JIMYHAsl 3aUHTEPECOBAHHOCTH, W peaju3anveil (BO3MOKHOM
peasiu3anue) 10JKHOCTHBIM JIULIOM CBOMX IOJHOMOYHIA.

4.2. Tlpn ompeneneHNN HATWYHS JUYHONW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi TMOCPEJACTBOM IOJYYEHMs] JIOXOJIOB WJM BBITOJ HE CamMuM
JOJDKHOCTHBIM ~ JIMIIOM, @  JIMIAaMH, C  KOTOPBIMH  CBsI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIUIA, JOTIOJHUTEIHHO TaKKe HEOO0XOIUMO
YCTAHOBUTb:

1) HaJMYMe  OTHOLIEHMIi  OJM3KOr0  PoOACTBA WJIH  CBOICTBa
rpaXJIaH — TMOJydaTeseil JOXONOB WM BbIFOA C JOJDKHOCTHBIM JIULIOM.
Jloka3aTenbCTBOM HAIMYMS TAKUX OTHOIIEHUN MOTYT SIBJISITHCSA:

a) CBEJICHHUSI, YKa3aHHbIE B AHKETHBIX JAHHBIX JTOJKHOCTHOTO JIUIA;

0) aKTBI TPAXKIAHCKOTO COCTOSIHHUS,

') CBEJICHUS O HaXOXKJACHUU B Opake U JETSAX OTPaKCHHBIE B MAacCHOpTe
IpaKIaHUHA,;

1) UHbIC JOKYMEHTBI M CBEJCHHS, IMOJATBEP)KIAONINE OJIM3KOE POJCTBO U
CBOMCTBO;

2) HAJTHYMe UMYIIECTBEHHBIX OTHOIIEHUH MEKy JOJDKHOCTHBIM JIMIIOM,
€ro OJM3KUMU POJCTBEHHHMKAMHM WJIM CBOMCTBEHHHKAMHU C TpaXIaHAMU WM
OpraHu3alysIMU — MOJy4YaTeJasiIMA JAOXOAOB WU Bbirog. O HaIWYMKA TaKHX
OTHOILIEHHI MOTYT CBUJIETEJIbCTBOBAT:

a) ydacTHe JOJDKHOCTHOTO Juia (ero OJWM3KOTO POJCTBEHHUKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) MHBIX CHAEJIKAaX C TpaxkJaHamMu U (UJIK)
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IOpUJIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMH JIOXOJIOB WJIM BBITOJ] B KAayeCTBE
KpeIUTOpa WK A0JKHUKA. [[pumepaMu ykazaHHOTO ciiydasi MOTYT SIBJISIThCSA:

MOJIyYCHHE JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POACTBEHHUKOM WIIU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, MOJYy4arolleM JOXOJIbl WIJIA BBITOJABI OT
nericTBui (0€31elCTBUS) JOJPKHOCTHOTO JINIIA,

apeH/a JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM POACTBEHHUKOM  HIIU
CBOMCTBEHHMKOM) UMYILECTBA y TpaxaaH U (WIK) HIOPUIAAYECKUX JIHI[ —
IoJTy4yaTesen JOX0A0B WU BBITOJT;

nepefadya B JIOBEPUTENBHOE YINPABIECHHWE JOHKHOCTHBIM JIMLIOM  (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpakJiaHam H
(WK) IOPUANYECKUM JIMIAM — MOJTYy4YaTesiM JOXOJA0B WK BBITO/;

0) HaTM4YKe WMYIIECTBA, HAXOJAMIETOoCs B  0O0mEer CcoOCTBEHHOCTH
JOJKHOCTHOTO Jiniia (ero OJM3KOro pOJCTBEHHUWKA WM CBOWCTBEHHUKA) U
rpakaaHuHa U (WiIn) IOPUIUYECKOTO JIUIA, SIBISIOMIMXCS MOJIy4YaTeIsIMUA J10X0JI0B
WJIU BBITO/T;

B) HanMuue B paktudeckom (0e3 ropuandeckoro ohopmMIiIeHHs ) MOIb30BaHUN
JOJDKHOCTHOTO  Jiuiia (ero OJIM3KOrO POJICTBEHHHKA WJIM CBOMCTBEHHUKA)
MMYIIECTBA, MPUHAMIEKANETO TPAXIAHUHY WA  IOPUINYECKOM  JIHILY,
ABJISIFOIIUXCA MMOTyYaTeNISIMU JOXOJAO0B WU BBITOT;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHHI MEXy JOJDKHOCTHBIM JIUIIOM,
€ro OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMU — MOJy4aTeJsIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 [I'paxkmanckoro koxaekca Poccuiickont ®Deneparuu
(manee — 'K P®) xopriopaTUBHbBIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WA C YIpPaBJICHUEM HUMH. B COOTBETCTBUM CO
cratbeil 65.1 'K PO ropunuueckue numa, ydpeautenu (y4aCTHUKH) KOTOPBIX
00JaaroT MpaBoOM y4acTHs (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIMI OpraH,
ABJISIIOTCSL KOPIOPATUBHBIMU FOPUANMYECKUMU JHIaMu (Kopropauusamu). K Hum
OTHOCATCA  XO3SIMICTBEHHBIE TOBApWINECTBA MW  0OIIECTBa, OOIIECTBEHHBIC
OpraHu3alliy, TOBapUIIECTBA COOCTBEHHUKOB HEJIBKUMOCTH U Jpyrue. B cBsizu C
y4acTHeM B KOPIIOPATHMBHOM OpraHu3allid €€ YYacCTHUKU MPHOOPETaIoOT
KOpIopaTMBHbIE  (WIEHCKHWE) TMpaBa W  OOA3aHHOCTM B  OTHOIICHUU
COOTBETCTBYIOIIETO OPUIUYECKOTO JuIia. Tak, Hampumep, TpaKJIaHWH CBs3aH
KOPIIOPaTUBHBIMU OTHOUIEHUSIMHU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIQJICET; TPAXKJAAHUH, ABIISIFOUIUIICS PYKOBOJUTENEM (WIEHOM KOJUIETHATIBLHOTO
opraHa ympaBJi€HHs) KOPIIOPATUBHOM OpraHU3alliu, CBA3aH C 3TOW opraHuzaruei
KOPIIOPAaTUBHBIMU OTHOIICHUSIMU;

4) HaJM4YHde WHBIX OJM3KHX OTHOIIEHWH MEXKIy MTODKHOCTHBIM JIUIIOM
(ero ONMM3KUMHU PpOJACTBEHHUKAMH WM CBOMCTBEHHUKAMM) C TpakIaHAMH
MOJIy4aTeNIIMA  JTOXOJIOB WJIM BBITOA. JIOJDKHOCTHOE JHIO, €ro  OJM3KHue
POJICTBEHHUKHA M CBOMCTBEHHUKH MOTYT MOJJACPKUBATH OJHM3KHE OTHOIICHUS C
JTATBbHUMU POJICTBEHHUKAaMU (CBOMCTBEHHHMKaMH), CO CBOEW OBIBIIECH Cympyrou
(cympyrom), MIKOJBHBIMHU APY3bSIMH, OJHOKYPCHHKAaMH, KOJIJIETaMH IO CIy>K0e
(paboTe), B TOM 4HCIlie OBIBITMMH, COCENIMH M MHBIMH JuiiaMu. [Ipu sTom Takue
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OTHOILIEHUSI JIOJDKHBI HOCUTH OCOOBIM JOBEpHUTENbHBIM XapakTtep. [Ipu3nakamu
TaKUX OTHOLIEHUM MOTYT SBJSATBCA COBMECTHOE IPOKMBAaHUE, HAJIUYME
PETUCTPALIMOHHOTO Y4eTa [0 OJHOMY MECTY MHUTENIbCTBA, BEJIEHUE OOIIEro
X03siCTBa, HaJIMYMe OOLIMX BHEOpPAayHBIX JETEH, yyacTHUE B pacxojax Ipyroro
JMlia, oIjiaTa A0JroB, OT/bIXA, JICUEHHUs, pa3BICUECHUN APYroro Juia, peryaspHoe
COBMECTHOE IIPOBEJCHHME JI0Cyra, JapeHUe LEHHOTO0 MMYIIECTBA, WHbIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIINE O TOM, 4YTO JKU3Hb, 3/J0pPOBbE MU
OJslarornoiayyue OJM3KOTO YeJOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMIY B CHJTY CJIOKMBUINXCSI OOCTOSITENIbCTB.

Nudopmanus o ONMM3KOM pOJACTBE WM CBOMCTBE, HMYILECTBEHHBIX,
KOPIOPATUBHBIX WM MHBIX OJIM3KUX OTHOLIEHUSAX MOKET OBbITh MOJIy4eHa KaK W3
OTKPBITBIX UCTOYHHUKOB (MyOJUYHBIE pEecTpbl, 0a3bl NaHHBIX IOPHUINYECKUX JIHUIL,
AIIEKTPOHHBIE TUIOLIAJKNA TOCYJAaPCTBEHHBIX 3aKYIIOK, COLMAJIbHBIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS IPOBEPOUYHBIX MEPOIPHUSIITHIA.

4.3. HeobxomuMo  pa3rpaHnyMBaTh  BO3MOXXHOCTb ~ BO3HHUKHOBEHUS
KOH(QJIMKTAa HWHTEPECOB M COCTOSIBIIMICS (DAKT HCIOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEH MPU HATMYMU JIMYHOMN 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHUE JaHHON
uHbpopMaluu  HEOOXOOUMO  JJIsi  HPUHATHS ~ pPELIeHUsT O  MPUBJICUYECHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH,  OIPEHCICHHMS MEp  TaKou
OTBETCTBEHHOCTH JIMOO I ONPENCNICHHWs Mep MO MPEeIOTBPALCHUIO U
YPETyJIUPOBAHUIO KOH(PJIMKTA UHTEPECOB.

B0O3MOXXHOCTP ~ BO3HMKHOBEHMS  KOH(JIMKTa  HHTEPECOB  JIOJKHA
paccMaTpHUBaThCA KaK CUTyallusi, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHIMAIbHOU
peanu3anuen NOJIHOMOYUM U BO3MOKHOCTBIO MOTYYEHUS JOXO0/I0B UITU BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HUKHOBEHHSI  KOH(JIMKTa  HHTEPECOB
oOpazyeTtcsi U 00s13aHHOCTh YBEJIOMHUThL 00 3TOM MOSBIISIETCS, KOT/Aa:

npeacenareiab 3aKylmoYHOM KOMHMCCHUM (WIEH KOMHCCHM), TOJY4YHUB
COOTBETCTBYIOLLIME JOKYMEHTBI, y3HaeT 00 ydacTUU B 3aKyNOYHOW MpoLEeaype
OpraHu3alli{, yYpeaUTeNeM U (UI1) TeHEPaIbHBIM IUPEKTOPOM KOTOPOU SIBIISIETCS
€ro Cynpyra;

K CyIeOHOMYy MpPHUCTaBY-HCHOJIHHUTEI0 HAa HUCIHOJHEHHE MOMagaeT
UCIIOJTHUTEIIbHBIN TOKYMEHT B OTHOILIEHUH JIOJKHUKA, SIBISIFOIIETOCs €ro OJIM3KUM
POJICTBEHHUKOM (CBONCTBEHHUKOM);

HaJIOTOBOMY MHCIIEKTOPY MOPYYalOT MPOBEACHHE KaMepalbHOM MPOBEPKH B
OpraHu3allyy, TJIaBHBIA OyXrajiTep KOTOPOl SIBJSIETCS €r0 MaTephIO.

[Ipy yka3zaHHBIX OOCTOSITENBCTBAX JOJKHOCTHOE JIMLO OOS3aHO MPUHSTH
Mephl N0 TMPEAOTBPALICHUIO U YPETYIUPOBAHUIO KOH(IMKTA UHTEPECOB, B TOM
YHUCJI€ YBEJOMHUTh B YCTAHOBJIEHHOM TMOPSAKE O BO3MOXKHOCTHM BO3HMKHOBEHUS
KOH(JIMKTa MHTEpEecOB, a TMpeAcCTaBUTENb HaHuUMarens (padoTtojarens) JHOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMIO JOJOKEH IMPUHATH MEpbhl IO
IpEeIOTBPALICHUIO BOSHUKHOBEHHS CUTYallMN KOH(JIUKTa HHTEPECOB.

4.4. Cornacuo yactu 2 ctateu 13.1 @enepanbHoro 3akona Ne 273-D3 nuiio,
3aMEILAOIIEe TOCYJAPCTBEHHYK) WJIM MYHULHIAJIBHYIO JOJKHOCTb, KOTOPOMY
CTJIO M3BECTHO O BO3HUKHOBEHHH Y TIOJYMHEHHOIO €My JIMIA JINYHOU
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3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPUBECTH K KOH(IUKTY
WHTEPECOB, MOJICKUT YBOJIBHEHUIO (OCBOOOXKIEHHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTol JIOBEepUSl TakKe B CiIy4ae HENPUHATUS JIMIIOM, 3aMElAIoIIUM
rOCyJapCTBEHHYIO WM MYHUIIUTIATBHYIO JOJDKHOCTh, MEp IO MPEA0TBPALICHUIO U
(MIM) yperyiMpoOBaHUIO KOH(JIMKTA HMHTEPECOB, CTOPOHON KOTOPOTO SIBIIAETCS
MOJIYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBHMU C 4acThio 2 crtaThu 59.2 denepanbHOro 3akoHa
Ne 79-®3  mpencraBuTens  HAaHWMATENSA, KOTOPOMY  CTall0  HW3BECTHO O
BO3HUKHOBEHUHU Y TPAXIAHCKOTO CIYXKAIlEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WA MOKET NMPUBECTH K KOHMIUKTY HHTEPECOB, MOJJICKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOH JOBEpUS TakkKe B Clyyae HENPUHATHUSA
IpeCTaBUTEIEM HaHUMATEIsl Mep MO MPEAOTBPAIICHUIO U (MIJIN) YPETyINPOBAHUIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBISETCS TMOJYMHEHHBIM emy
IrPakKIAHCKHUM CITyKalUK.

VYKa3zaHHBIMH  TOJOKEHUSAMH  yCTAaHABIMBAETCS, UYTO IMPEACTABUTEIND
HaHUMaTeNns (JUIo, 3aMellalllee TOCYAAPCTBEHHYIO WM MYHHUIMIAIbHYIO
JOJKHOCTB) COBEPIIMIIO KOPPYIIIMOHHOE ITPABOHAPYLIEHHE, KOTOPOE BBIPA3UIIOCh
B O€3/eHCTBUM 10 OTHOIICHHIO K CHUTyallMd JMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y MOAYMHEHHOro emy jauua. llpencraButento HaHuMmartens (JIully,
3aMelIaloIeMy TOCYJAapCTBEHHYI0 WM MYHUIUIAIbHYIO JIOJKHOCTb) MOMHUMO
OpraHu3alyyd padOTbl M OCYLIECTBIEHUS KOHTPOJIA 3a ACATEIbHOCTBIO CBOHUX
NOTYMHEHHBIX HEOOXOAMMO OKa3bIBaTh COJCHCTBHE YKa3aHHBIM JUI[AM B
COOJII0JIEHUN aHTUKOPPYILIMOHHOTO 3aKOHOAATENIbCTBA.

JUis mpuBieYEHUs MNPEICTABUTENsE HaHUMaTeld (Juua, 3aMellarollero
TOCYy/IapCTBEHHYI0O WM MYHHIMIAIBHYIO JIOJDKHOCTB) K MPEIyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
CBUETEILCTBYIOIINE 00 OCBEIOMJICHHOCTH YKa3aHHBIX JHII O BOBHUKHOBEHUU Yy
MOJYMHEHHBIX WM JIMI[ CHUTyalldd JIMYHOM 3aWHTEPECOBAHHOCTU, a TaKXKe
Oe3zelicTBHE B pacCMaTpUBaeMON CUTYallUH.

45.B curyanum, Korga MO pe3ylbTaTaM IMPOBEACHHOW IPOBEPKH
yCTaHOBJEH (PaKT HAJTMYUS Y JOJDKHOCTHOTO JIMIIA KOH(JIUKTa HHTEPECOB, TO €CTh
JI0OKa3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENLCTB,  XapaKTEPU3YIOLINX
CUTyallI0O B KauecTBE KOH(IMKTa MHTEPECOB, U JOJDKHOCTHOE JIMLO He
YBEIOMWIO O KOH(JIUKTE HHTEPECOB, KOIJa €My CTaj0 HU3BECTHO O HEM,
NPUMEHEHHE MEp OTBETCTBEHHOCTH K JODKHOCTHOMY JIMIy HEOOXOIMMO
OCYUIECTBJISITh C YYETOM HHXKECIIETYIOIIETO.

[Ipu paccMoTpeHUM BOMpoca O MPUMEHEHHUH MEpbl OTBETCTBEHHOCTH 32
HapylIeHne TpPeOOBaHWH IO MPEJOTBPAIICHUIO M YPETYJIUPOBAaHUIO KOH(MIMKTA
WHTEPECOB HEOOXOAMMO YUUTHIBATh CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh TMpPaBOHAPYIICHUs (B TOM YHCJIE HETaTHUBHBIC
MOCJIACTBYSI, HACTYIIMBILUE B PE3y/IbTaTe MPAaBOHAPYILICHHUS);

0) 00CTOATENHCTBA, IPU KOTOPBHIX COBEPIIICHO MTPaBOHAPYIIICHUE;



16

B) IIOJTHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
IPUHATBIX MEp MO YBEIOMJICHUIO, MPEAOTBPAIICHUIO W  YPETYJIMPOBAHUIO
KOH(JIMKTa UHTEPECOB;

T) COOMIO/ICHNE JOJDKHOCTHBIM JIUIIOM JPYTHX 3alpeTOB M OTpaHHYCHUH,
UCIIOJTHEHUE JIPYTUX OO0sI3aHHOCTEN, YCTAHOBJIEHHBIX B LIENSAX MPOTUBOJACHCTBUS
KOPpYILUY;

1) TIPEIIECTBYIONINE PE3YIbTAThl UCTIOHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
ITOJTHOMOYHH.

Pemenne 00 yBOJNBPHEHHMM B CBSI3U C yTPaTOM JOBEpUs PEKOMEHIYETCs
PUMEHSATH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSATENBCTBAX,
XapaKTEPU3YIOIIMX CUTYallMI0O B  KAayecTBE KOH(JIMKTA HMHTEPECOB, H
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH(M)IUKTE HHTEPECOB WM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIEAYIOLIUX CIy4asX:

Ipeacenareab 3aKylmoOYHOM KOMHUCCHUU TOCYAApCTBEHHOW KOPIIOPALMH
co3/laj yCIOBUSA Ui NpU3HAHUS TMOOEIUTeNeM KOHKypca KOMMEpUeCKOH
OpraHu3allid, COYYPEAUTEIEM KOTOPOH OH SBIISIETCS;

npeacenarenab 00JIaCTHOTO KOMUTETa TpaloCTPOUTENBCTBA U apXUTEKTYPHI
OPUHUMAJ peleHUs 00 HCHOJIb30BAHUU OIO/UKETHBIX CPEICTB B HMHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEJCHUS O BIAJCHUMU JOJISIMU B YCTABHBIX
KalMTAJIaX JTaHHBIX KOMMEPUYECKUX OpraHU3aluii;

HayaJlbHUK  OOJACTHOrO  JIelapTaMEHTa  CEJIbCKOTO  XO3siCTBA H
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PELIEHUSI O TPEIOCTABICHUU OOILECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEAUTEIIEM KOTOPOTO SIBJISIETCS €r0 J0Yb, a
OJIHUM M3 pa0OTHHUKOB €ro CyIpyra, cyOCHIHWii Ha BO3MEILEHUE YacTU 3aTpaT Ha
yIUIaTy MPOLEHTOB MO KPEAMTHBIM JIOTOBOpPaM B paMKax TIOCYJIapCTBEHHON
00JIaCTHOM MPOrpaMMBlI.

4.6.B cnmywyae, ecnmu B XOJ€ TPOBEPKH YCTAHOBJICHBI OOCTOSITENLCTBA,
CBHJIETEIBCTBYIOIIME O HAJMYMHU NPU3HAKOB COCTABA MPECTYIUICHNS WA MPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUS, Marepuajbl 00 3TOM MPEACTaBIAIOTCS B
npaBoOXpaHHTEbHBIC opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMuMM TPU3HAKOB  COCTAaBAa  IPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIIEHHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb TJ1aBbl AJAMHHUCTPALMU CEJILCKOTO TIOCENIEHUs] B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYMH  €IUHOIMYHO  paclopsiiniach  3eMelbHbIMU
YYaCTKaMH CEJbCKOXO3IMCTBEHHOTO HA3HAYEHMs], MEpPEAaB UX B apeHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

TJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JIEKAPCTBEHHBIX IMPEMapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIILIE PBHIHOYHOM, Y
OpraHM3aLui, yYpeIUTENIEM KOTOPBIX SBJISIETCS €0 ChIH,;

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  opraHa  (efepaJbHOro  OpraHa
UCIIOJIHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO JaBaTh FOPUIMYECKUM  JIMLAM,
UHIUBUIYAIBHBIM TIPEANPUHUMATESIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIe IS
BBITIOJIHEHHS TIPENUCaHusl 00 YCTpaHEHHMHM HapylIeHUH B YCTaHOBJIEHHOH cdepe
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JIeATeNTbHOCTH, paccMaTpuBaTh Jefa 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX H
Ha3HAyaTh aJIMUHUCTPATUBHbBIC HAKA3aHUs, HEOTHOKPATHO MPUHIMAI HEMPAaBOMEPHbIE
peleHns 0 Ha3HaYeHNH HEOOOCHOBAHHO MSTKOTO aJMUHHMCTPATHBHOTO HAKa3aHUS B
OTHOIIEHNU OpraHU3alNH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SIBJISIETCS €r0 CYNpYTa,;
3aMECTHUTENIb TeHEPAIFHOTO AWPEKTOpa AaKIMOHEPHOTro OOIIecTBa, KOTOPOE
OKa3blBaCT KIMHUHTOBBIE YCIYTd, OOECHeuls NPEIOCTaBICHUE COTPYAHUKY
HaJIOTOBOT'O OpraHa, SBJISIOLIETOCS ero OpaToM, OECIUIATHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO TIO CITY»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT0 OOIIeCTBa.

4.7. B cootBercTBUH C [lomoxeHnem o mpoBepKe MpeICTaBUTENh HAaHNMATENs
(PyKOBOAMTEND), PacCCMOTPEB JOKJIAX O pPe3yjibTaraXx MPOBEPKH, MOXKET NPHUHATH
pelleHre O TMPEJCTAaBICHNH MaTepHaliOB MPOBEPKU B KOMHCCHIO TIO COOJIIOJICHHUIO
TpeOOBaHMIA K CITy>KEOHOMY MOBEICHHUIO U YPETYIHUPOBAHUIO KOH(MIMKTa HHTEPECOB
(KOMHCCHIO TIO KOOPJAMHAIMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYMNIHH B
cyobekTe Poccuiickoit @enepanun) (qanee — KOMUCCHSA).

B ciyuae, ecnu umeronyecs y npeJcTaBUTeNss HAHUMATENs! (PyKOBOIUTES)
MaTepuagbl U pe3yNbTaThl MPOBEACHHON MPOBEPKHU MPSIMO CBUIETENIBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAIIECHUIO U YPETYJIUPOBAHUIO
KOH(QJIMKTAa HUHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTU
J0Ka3aTeNbCTB MO (PaKTy HENPHUHSITHUS YKa3aHHBIX MeEp, MaTephajbl MPOBEPKH
MOTYT HE HallPaBJIATHCS B KOMUCCHIO.

B uHOM ciydae B 1emsiX KOJUIETHAIBHOTO UM BCECTOPOHHETO PAaCCMOTPEHUS
pe3ynbTaTOB MPOBEICHHOW TPOBEPKH M (PAKTOB BO3MOKHOTO HETPUHSATHUS
JOJKHOCTHBIM JIUIIOM MEp MO MPEeIOTBPALICHUIO U yperyJIHupoBaHUS KOH(IUKTa
WHTEPECOB MPEACTABUTENI0 HaHUMATeNs (PYKOBOIHUTENO) PEKOMEHIYEeTCs
HAIPaBUTh MaTEPHAJIbl POBEPKH B KOMUCCHIO.

[Io wrtoramMm paccMOTpeHHs] [aHHBIX MAaTepUaioB KOMHCCHS MPUHAMAET
COOTBETCTBYIOILIEE PpEIICHUE, KOTOpoe O(OopMIIIEeTCs] MPOTOKOIOM, IMOAMUCAHHBIM
YJIeHaMHd KOMHUCCHH, IPUHUMABIIUMH y4acTUe B €€ 3acelaHuu. PelieHne koMuccuu
[0 UTOraM pacCMOTPEHHs MaTepuajioB IPOBEPKU IO BOIPOCY, Kacarolemycs
HETIPUHATUS TOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETYIHMPOBAHUIO
KOH(UIMKTa WHTEPECOB, HOCHUT JUId MpPEACTaBUTENsT HaHUMarens (paboTtomaress)
pEKOMEHIaTebHBIN XapakTep.



